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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 19, 
2005 has been entered. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1-3, 5-10, 12, 14-19, 21, 23-25 and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by Berk (US 2.047,992). 

As to claim 1, Berk discloses a shock-absorbing guardrail comprising: 
a guard fence 2 having a back; and, 

a mid-filler attachment 15,16 having elliptical sides that irreversibly deforms after 
collision impact (mid-filler attachment 16 permanently deforms when acted upon by a 
large enough force; page 1 column 2 lines 46-50); and 

an arm 16a affixed to the mid-filler attachment 15,16 and affixed to the back of 
the guard fence wherein the shock-absorbing guardrail does not produce any elastic 
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restoring force after collision (mid-filler attachment 16 permanently deforms when acted 
upon by a large enough force; page 1 column 2 lines 46-50, Figures 8 and 9). 

As to claim 2, Berk discloses a guardrail comprising: 

a connector 16b for releasably affixing the arm to the back the guard fence 2 
(Figure 9). 

As to claim 3, Berk discloses a guardrail comprising: 

a support post 1 affixed to the mid-filler attachment 16 (Figure 8). 

As to claim 5, Berk discloses a guardrail comprising: 

a shock-absorbing pipe 15,16 positioned between the guard fence 2 and the 
support post 1 (Figure 8). 

As to claim 6, Berk discloses a guardrail wherein the mid-filler attachment 16 has 
an ohm-shaped cross-section (Figure 8). 

As to claim 7, Berk discloses a guardrail comprising: 

a large mid-filler attachment 16 having an ohm-shaped cross section with 
elliptical sides that irreversibly deforms after collision impact a mid-filler attachment 
15,16 having elliptical sides that irreversibly deform after collision impact (inherently, 
mid-filler attachment 16 deforms when acted upon by a large enough force); and 

a small mid-filler attachment 15 positioned within the large mid-filler aftachment, 
wherein the mid-filler attachments are affixed to the back of the guard fence 2 (Figure 
8). 

As to claim 8, Berk discloses a guardrail comprising: 
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a connector 18 wherein the mid-filler attachment 15,16 releasably affixed to the 
support post 1 with the connector (Figure 8). 

As to claim 9, Berk discloses a guardrail wherein the mid-filler attachment 15,16 
undergoes irreversible deformation when the guard fence is impacted. 

As to claim 10, Berk discloses a guardrail comprising: 

a structure 1 selected from the group consisting of support poles, hydrants, 
semaphoric poles, bifurcations, anti-collision sections, sectional walls, walls at parking 
lots, concrete walls, light pole foundations, and loading docks wherein the structure is 
affixed to the guard fence 2 with the mid-filler attachment 15,16 positioned 
therebetween (Figure 8). 

As to claim 12, Berk discloses a guardrail comprising: 

a shock-absorbing pipe 15 positioned between the guard fence 2 and the 
structure 1 (Figure 8). 

As to claim 14, Berk discloses a guardrail wherein the mid-filler attachment 16 
has an ohm-shaped cross-section (Figure 8). 

As to claim 15, Berk discloses a guardrail wherein the mid-filler attachment 15 
has an open pipe shaped cross-section (Figure 8). 

As to claim 16, Berk discloses a guardrail wherein the mid-filler attachment 15,16 
is affixed to the structure 1 with connection parts 18 (Figure 8). 

As to claim 17, Berk discloses a shock-absorbing guardrail for structures 
comprising: 

a guard fence 2 having a back; 
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a big mid-filler attachment 16 having an ohm-shaped cross-section with elliptical 
sides that irreversibly deforms after collision impact a mid-filler attachment 15,16 having 
elliptical sides that irreversibly defomi after collision impact (mid-filler attachment 16 
permanently deforms when acted upon by a large enough force; page 1 column 2 lines 
46-50); and 

a small mid-filler attachment 15 positioned within the big mid-filler attachment, 
wherein the mid-filler attachments are affixed to the back of the guard fence wherein the 
shock-absorbing guardrail does not produce any elastic restoring force after collision 
(mid-filler attachment 16 permanently deforms when acted upon by a large enough 
force; page 1 column 2 lines 46-50, Figures 8 and 9). 

As to claim 18, Berk discloses a guardrail wherein the small mid-filler attachment 

15 is laminated (attached in layers) to the big mid-filler attachment 16 (Figure 8). 

As to claim 19, Berk discloses a guardrail wherein the big mid-filler attachment 

16 and the small mid-filler attachment 15 are arranged in layers (Figure 8). 

As to claim 21 , Berk discloses a guardrail comprising: 

a structure 1 selected from the group consisting of support poles, hydrants, 
semaphoric poles, bifurcations, anti-collision sections, sectional walls, walls at parking 
lots, concrete walls, light pole foundations, and loading docks wherein the structure is 
affixed to the guard fence 2 with the mid-filler attachments 15,16 positioned 
therebetween (Figure 8). 

As to claim 23, Berk discloses a guardrail comprising: 

a shock-absorbing pipe 15 affixed to the back of the guard fence 2 (Figure 8). 
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As to claim 24, Berk discloses a method of producing a shock absorbing 
guardrail comprising: 

providing a guard fence 2 having a back; 

attaching a mid-filler attachment 15,16 having an ohm-shaped cross-section with 
elliptical sides that irreversibly deforms after collision impact a mid-filler attachment 
15,16 having elliptical sides that irreversibly deform after collision impact (mid-filler 
attachment 16 permanently deforms when acted upon by a large enough force; page 1 
column 2 lines 46-50) to the back of the guard fence wherein the shock-absorbing 
guardrail does not produce any elastic restoring force after collision (mid-filler 
attachment 16 permanently deforms when acted upon by a large enough force; page 1 
column 2 lines 46-50, Figures 8 and 9). 

As to claim 25, Berk discloses a method comprising: 

attaching the mid-filler attachment 15,16 to a support post 1 so that the mid-filler 
attachment is positioned between the back of the guard fence 2 and the support post 
(Figure 8). 

As to claim 27, Berk discloses a method comprising: 
attaching the mid-filler attachment 15,16 to a structure 1 so that the mid-filler attachment 
is positioned between the back of the guard fence 2 and the structure (Figure 8). 
3. Claims 1-6, 8-16 and 24-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kroning et al. (US 6,299,227). 

As to claim 1, Kroning et aL disclose a shock-absorbing guardrail comprising: 

a guard fence 2 having a back; and. 



Application/Control Number: 1 0/690, 1 87 Page 7 

Art Unit: 3679 

a mid-filler attachment 5 having elliptical sides that irreversibly deforms after 
collision impact; and 

an arm 9 affixed to the mid-filler attachment 5 and affixed to the back of the 
guard fence wherein the shock-absorbing guardrail does not produce any elastic 
restoring force after collision (Figures 1 and 2). 

As to claim 2, Kroning et al. disclose a guardrail comprising: 

a connector 17 for releasably affixing the arm 9 to the back the guard fence 2 
(Figure 1). 

As to claim 3, Kroning et al. disclose a guardrail comprising: 

a support post 22 affixed to the mid-filler attachment 5 (Figure 1). 

As to claim 4, Kroning et aL disclose a guardrail comprising a shock-absorbing 

resin 23,24 positioned between the back of the guard fence 2 and the support post 22 

(Figure 1). 

As to claim 5, Kroning et al. disclose a guardrail comprising: 
a shock-absorbing pipe 6 positioned between the guard fence 2 and the support 
post 22 (Figure 1). 

As to claim 6, Kroning et al. disclose a guardrail wherein the mid-filler attachment 

5 has an ohm-shaped cross-section 6,8 (Figure 2). 

As to claim 8, Kroning et al. disclose a guardrail comprising: 

a connector (received in openings 21) wherein the mid-filler attachment 5 

releasably affixed to the support post 22 with the connector (Figure 1). 
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As to claim 9, Kroning et al. disclose a guardrail wherein the mid-filler attachment 
5 undergoes irreversible deformation when the guard fence is impacted. 
As to claim 10, Kroning et al. disclose a guardrail comprising: 
a structure 22 selected from the group consisting of support poles, hydrants, 
semaphoric poles, bifurcations, anti-collision sections, sectional walls, walls at parking 
lots, concrete walls, light pole foundations, and loading docks wherein the structure is 
affixed to the guard fence 2 with the mid-filler attachment 5 positioned therebetween 
(Figure 1). 

As to claim 11, Krdning et al. disclose a guardrail comprising a shock-absorbing 
resin 23,24 positioned between the back of the guard fence 2 and a structure 22 (Figure 
1). 

As to claim 12, Kroning et al. disclose a guardrail comprising: 
a shock-absorbing pipe 6 positioned between the guard fence 2 and the structure 
22 (Figure 2). 

As to claim 13, Krdning et al. disclose a guardrail comprising a shock-absorbing 
resin 23,24 positioned between the back of the guard fence 2 and the structure 22 
(Figure 1). 

As to claim 14, KrSning et al. disclose a guardrail wherein the mid-filler 
attachment 5 has an ohm-shaped cross-section 6,8 (Figure 2). 

As to claim 15, Krdning et al. disclose a guardrail wherein the mid-filler 
attachment 5 has an open pipe shaped cross-section 6 (Figure 2). 
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As to claim 16, Kroning et al. disclose a guardrail wherein the mid-filler 
attachment 5 is affixed to the structure 22 with connection parts (received in openings 
20; Figure 2). 

As to claim 24, Kroning et al. disclose a method of producing a shock absorbing 
guardrail comprising: 

providing a guard fence 2 having a back; 

attaching a mid-filler attachment 5 having an ohm-shaped cross-section 6,8 with 
elliptical sides that irreversibly deforms after collision impact a mid-filler attachment 5 
having elliptical sides that irreversibly deform after collision impact to the back of the 
guard fence wherein the shock-absorbing guardrail does not produce any elastic 
restoring force after collision (Figures 1 and 2). 

As to claim 25, Kroning et al. disclose a method comprising: 
attaching the mid-filler attachment 5 to a support post 22 so that the mid-filler 
attachment is positioned between the back of the guard fence 2 and the support post 
(Figure 1). 

As to claim 26, Kroning et al. disclose a method comprising attaching a shock- 
absorbing resin 23,24 between the back of the guard fence 2 and the support post 22 
(Figure 1). 

As to claim 27, Kroning et al. disclose a method comprising: 
attaching the mid-filler attachment 5 to a structure 22 so that the mid-filler attachment is 
positioned between the back of the guard fence 2 and the structure (Figure 1). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4, 1 1, 13, 20, 22 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berk. 

As to claim 4, Berk fails to disclose a guardrail comprising a shock-absorbing 
resin positioned between the back of the guard fence and the support post. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a guardrail as disclosed by Berk to have a mid-filler attachment made of shock- 
absorbing resin as such practice is a design consideration within the skill of the art. 

As to claim 1 1 , Berk fails to disclose a guardrail comprising a shock-absorbing 
resin positioned between the guard fence and a structure. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a guardrail as disclosed by Berk to have a mid-filler attachment made of shock- 
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absorbing resin as such practice is a design consideration within the skill of the art. 

As to claim 13, Berk fails to disclose a guardrail comprising a shock-absorbing 
resin positioned between the guard fence and the structure. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a guardrail as disclosed by Berk to have a mid-filler attachment made of shock- 
absorbing resin as such practice is a design consideration within the skill of the art. 

As to claim 20, Berk fails to disclose a guardrail comprising a shock absorbing 
resin positioned within the mid-filler attachments. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 197. 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a guardrail as disclosed by Berk to have a small mid-filler attachment made of 
shock-absorbing resin as such practice is a design consideration within the skill of the 
art. 

As to claim 22, Berk fails to disclose a guardrail comprising a shock-absorbing 
resin affixed to the back of the guard fence. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
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Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a guardrail as disclosed by Berk to have a mid-filler attachment made of shock- 
absorbing resin as such practice is a design consideration within the skill of the art. 

As to claim 26, Berk fails to disclose a method comprising attaching a shock 
absorbing resin between the back of the guard fence and the support post. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify a method as disclosed by Berk to have a mid-filler attachment made of shock- 
absorbing resin as such practice is a design consideration within the skill of the art. 

Response to Arguments 
6. Applicant's arguments filed July 19, 2005 have been fully considered but they are 
not persuasive. 

As to claims 1, 17 and 24, Attorney argues that: 

Berk does not disclose a shock-absorbing guardrail wherein the shock-absorbing 
guardrail does not produce any elastic restoring force after collision. 

Examiner disagrees. As to claims 1,17 and 24, Berk discloses a shock- 
absorbing guardrail wherein the shock-absorbing guardrail does not produce any elastic 
restoring force after collision (mid-filler attachment 16 permanently deforms when acted 
upon by a large enough force; page 1 column 2 lines 46-50). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081. The examiner can normally be reached on M-F (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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